From: Keaney, Kevin

To: michael.young@obpa.usda.gov; sheryl.kunickis@ars.usda.gov; oscar.gonzalez@osec.usda.gov; Christine Chavez
Cc: Jordan, William; Keaney, Kevin; McNally, Robert; Arling, Michelle; Davis, Kathy; Pont, Richard; Bittleman, Sarah
Subject: Initial Briefings for EPA Proposed Revisions to the Agricultural Worker Protection Regulation

Date: Thursday, April 18, 2013 12:28:20 PM

Attachments: WP USDA Briefing Letter - 4-17-13.PDF

Attached is a letter describing our plan to move forward with revisions to the EPA worker protection
regulation and suggested meeting / briefing dates for us to give you an overview of the proposed
changes, their costs, and their benefits before we formally send the regulatory change package for your
review.

Kevin Keaney, Chief
Pesticide Worker Safety Program
U.S. EPA Office of Pesticide Programs
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Mike Young . OFFICE OF CHEMICAL SAFETY
Director, Office of Budget and Program Analysis AND POLLUTION PREVENTION

U. S. Department of Agriculture

Jamie L. Whitten Building, Room 101-A
1400 Independence Ave., SW
Washington, DC 20250

Dear Mr. Young:

As you probably are aware, EPA is planning to propose revisions to the Worker Protection
Standard (WPS, 40 CFR 170). The WPS covers agricultural production on farms and in forests,
nurseries, and greenhouses. The WPS requires employers (farmers) to provide specific
protections from pesticide exposure to agricultural workers (those who perform hand labor tasks,
such as harvesting, thinning, and pruning) and pesticide handlers (those who mix, load, and
apply pesticides). The WPS does not apply to the immediate family members of owners,
exempting about 300,000 establishments from the rule.

The proposals are the result of substantial feedback from a wide range of stakeholders over the
course of 10+ years. The proposals cover areas such as eliminating the central display, expanding
the definition of immediate family to be more inclusive (thereby expanding the number of
establishments exempted from the WPS), improving pesticide safety training, clarifying
requirements for decontamination supplies, posting warning signs, improving protections for
workers who enter during the restricted-entry interval, providing information about pesticides
used, and adopting existing standards for personal protective equipment (closed systems and
respirators). There are also several technical corrections.

We are planning to send the preamble, proposed rule, and economic analysis for your review
prior to submitting it to OMB for review under Executive Order 12866. The USDA review will
occur pursuant to FIFRA section 25(a)(2)(A). The statute gives USDA 30 days to provide
written comment. We are planning to transmit the package to USDA on April 25. As you are
aware, this proposal is still an internal, deliberative document. It should not be released to the
public until we publish it in the Federal Register, which will occur after it clears the E.O. 12866

review at OMB.

The documents in the package are substantial, over 300 pages for the preamble and regulatory
text and over 200 pages for the economic analysis and appendices. Before we send the package,
we would like to set up a briefing to give you an overview of the proposed changes, the costs,
and the benefits to help you prepare for the review and to answer any initial questions. Several
offices in USDA have expressed an interest in this proposal and we welcome broad attendance at
this briefing. We would like to schedule the initial briefing as soon as possible, and we
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recommend holding it on Wednesday, April 24 at USDA if the appropriate parties are available.
We are also available for meetings during your review to answer any questions you may have.

We have tentatively set aside May 13 for an interim briefing if necessary to discuss any
questions or comments, though we can be available other times. Michelle Arling will work with
you to schedule the times and locations for these briefings (arling.michelle@epa.gov, 703-308-
5891).

We look forward to working together with you to improve the health of agricultural workers and
pesticide handlers, critical components of the American agricultural system.

Thank you,
William Jordan

Deputy Director, Programs
Office of Pesticide Programs

¢e: Sheryl H. Kunickis
Oscar Gonzalez
Christine Chavez
Sarah Bittleman






